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Reported from the Committee on Energy and Natural Resources on June 10, 2002, by a vote of 13-10,
without amendment; S. Rept. 107-159.

NOTEWORTHY H

. S.J. Res. 34 gpproves the site at Y ucca Mountain, Nevada, for development of a high-level
radioactive waste and spent nuclear fuel repository, and thus overrides the Nevada Governor’ s veto
of the Presdent’ s decision to proceed with Sting of the facility at Y ucca Mountain.

. Failure to approve the resolution within the 90-day period prescribed by the 1982 Nuclear Waste
Policy Act (NWPA) (that is, by July 27, 2002) ends further consideration of Y ucca Mountain as the
repogitory site with no dternatives immediately available, and exposes the Federd Government to
further financid lidbility for its falure to begin accepting waste for digposal. Timely approva of the
resolution permits the Secretary of Energy to proceed with the filing of a permit application to the
Nuclear Regulatory Commission to construct and operate the Site.

. Under the terms of the NWPA, the motion to proceed to the gpprova resolution is highly privileged,
may be made by any Senator, and is not debatable. If the motion to proceed is agreed to, debate is
limited to 10 hours, equaly divided. At the conclusion of debate thetext of H.J. Res. 87 is
automaticaly subdtituted, followed by a mandatory quorum cdl, followed by avote on find passage
without any intervening action. The resolution is not amendable.

. H.J. Res. 87 isan identical resolution which was strongly supported by the White House, and was
passed the House of Representatives by a vote of 306-117 on May 8, 2002.




HIGHLIGHTS

> For more than half a century, the Federa Government has sought a site for the permanent storage of
spent nuclear fud and high-level radioactive waste from both federal and private-sector sources. On
February 15, 2002, President Bush recommended that Y ucca Mountain in Nevada serve as that Site.

> The Nuclear Waste Policy Act of 1982 (as amended in 1987), dlows the governor of the Satein
which the recommended ste islocated to veto the President’ s recommendation. If that veto occurs,
the law then provides for Congress to vote on whether the governor’s veto will stand or whether the
Presdent’ s recommendation will prevalil.

> On April 8, 2002, Nevada Governor Kenny Guinn did veto the President’ s recommendation. If that
Veto stands, the Y ucca Mountain program haltsimmediately. The law does not provide for a next

step.

> On May 8, 2002, the House of Representatives overwhelmingly reected Governor Guinn’s veto and
supported the President’ s recommendation by a vote of 306 to 117 after only two hours of debate
(H.J. Res. 87, H. Rept. 107-525).

> On June 5, the Senate Energy and Natural Resources Committee ordered reported its bill (S.J. Res.
34) by avote of 13-10, clearing the way for a vote by the full Senate by the statutory deadline.

> If avote in the Senate does not occur by the statutory deadline (or if the joint resolution does not
pass), then Governor Guinn’s veto stands. Presumably Congress would have to act to begin
investigations at another ste. In the meantime, 45,000 metric tons of spent fuel from commercid
nuclear reactors, 2,500 metric tons of spent fuel from military research and production reactors, and
more than 100 million gallons of high-leve radioactive defense waste will remain where it is— stored
at 131 stesin 39 states. Each year thereafter, 2,000 tons of materials will be added to thetotd. In
the meantime, the $4 billion spent on Y ucca Mountain to date will have been wasted.

Expedited Procedures

According to the Congressional Research Service, “The purpose of an expedited procedure isto
facilitate the ability of Congressto dispose of the matter specified in atimely and definitive way. To thisend, it
establishes means for Congress to take up, and complete action on, the resolution of approval or disapprova
within alimited period of time. For this reason, expedited procedures are dso known as ‘fast track’
procedures. They often include provisions for automatic introduction of the resolution, fixed time periods for
committee and floor action, automatic or privileged discharge of committeesif they do not report, automatic
or privileged floor congderation, prohibitions on amendment, and automatic or expedited fina action to send
ameasure to the President.”



When Congress passed the Nuclear Waste Policy Act, it expressed concern with the growing
amount of spent nuclear fuel stored around the country and the potential environmental consequences of
leaving it in so many places. Congress was concerned enough to bind itsalf to an expedited set of procedures
for the critica purpose of ensuring that a decision on the Storage site be made. The expedited procedures
have resulted in a deadline for the Senate: it must vote on the joint resolution by the statutory deadline. If the
Senate agrees with the President and the House and passes the resolution, Governor Guinn’s veto is rejected
and the Department of Energy (DOE) can proceed to the next step in the process - applying for a Nuclear
Regulatory Commission license to congtruct and operate the Site.

The expedited procedures provided by the Nuclear Waste Policy Act provide that amotion to
proceed to consideration of ajoint resolution of disgpprova shdl be:

—Inorder a any time, by any Senator;

—Highly privileged; and

— Not subject to debate.

Congderation of thejoint resolution shdl:

— Allow amaximum 10 hours of debate equally divided;

—Not alow amotion to recommit;

— Allow appedls of rulings by the Chair to be decided without debate;

— Provide that after the expiration or yidding back of time, there will be asingle quorum cdl and vote  on
find passage; and

—Not dlow for amotion to reconsder.

BACKGROUND

Nuclear Power and Nuclear Waste

Nearly 75 percent of the nation’s eectricity is generated by coa-fired and nuclear power plants. The
United States depends on coa for nearly 55 percent of its eectricity, on hydro for about 10 percent, and on
commercia nuclear reactors for 20 percent. Virtudly al of that nuclear power is base- load generating
capacity —that is, it isrunning 24 hours aday, 7 days aweek.

3



Nuclear reactors were designed with on-ste storage pools that were intended to serve as temporary
storage. A typica nuclear power plant produces about 30 metric tons of spent fuel annualy. The nation’s
nuclear power plants have generated about 45,000 metric tons of waste and continue to generate
gpproximately 2,000 tons each year.

For more than haf a century, the Federa Government has sought a Site for the permanent storage of
spent nuclear fue and high-leve radioactive waste from both federal and private-sector sources. On
February 15, 2002, President Bush recommended that Y ucca Mountain in Nevada serve as thet Ste.

The 1982 Law

The 1982 Nuclear Waste Policy Act (NWPA) required the Department of Energy (DOE) to design
and implement a permanent geologic repository for spent nuclear fud from commercid reactors, but specified
no ste. It was given a deadline to begin accepting waste by 1998. The law aso caled for developing plans
by 1985 to build “monitored, retrievable storage’ facilities as a possble dternative to permanent underground
geologic storage. (In 1985, the President determined that defense-related spent fuel could also be disposed
of in the same repository.)

To pay for congtructing and operating a permanent facility, the law established the Nuclear Waste
Fund in the U.S. Treasury. It currently receives about $630 million per year from collections of afee paid by
ratepayers of nuclear-generated eectricity. The fund currently contains dmost $13 hillion in tax and interest.
In addition, defense funds are annualy appropriated to cover the cost of storing defense spent fuel and waste.

The 1987 Law

In 1987, Congress passed the Nuclear Waste Policy Amendments Act, ingtructing the Energy
Department to study the suitability of the Y ucca Mountain Ste to serve as the permanent repository. That Ste
was one of several DOE had previoudy identified. The 1987 law authorized DOE to move forward with so-
cdled “ dte characterization” activities to evauate the suitability of the Ste to serve asarepostory. The law
aso authorized a monitored retrievable storage facility, contingent upon the permanent repository being sited
and licensed.

Nevada's Response

The State of Nevada subsequently took the issue to court, asserting the state’ s authority to prevent
the Energy Department from proceeding with Ste characterization activities. Although the state of Nevada lost
in a case decided by the Supreme Court, the state succeeded in delaying Site characterization activities for
severd years. Since enactment of the 1987 law, the federal government has spent approximately $4 hillion in
characterizing the Y uccaMountain Site,

Litigation

The Department of Energy in 1994 admitted that it would be unable to meet the 1998 deadline for
beginning to accept nuclear waste, as required by the NWPA. As aresult, alawsuit wasfiled by agroup of
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date regulatory agencies, nuclear utilities and state Attorneys Generd against DOE for breaching the
contracts entered into under the 1982 NWPA (Indiana Michigan Power Company, et al. v. U.S. Dept. of
Energy). On July 23, 1996, the U.S. Court of Appedsfor the District of Columbia decided the case, holding
that DOE has an obligation to begin accepting spent nuclear fuel from civilian reactors by January 1998. After
DOE subsequently acknowledged that it would be unable to meet this deadline, a second lawsuit was filed by
agroup of 46 dtate regulatory agencies and 33 utilities, asking the Court to suspend collection of the nuclear
waste fee and order DOE to develop a program to take used nuclear fud in 1998 (State of Michigan, et al.
v. U.S. Dept. of Energy).

After the President Signsthe Yucca M ountain Resolution

Congressiona approva of the President’ s recommendation to move forward with the Y ucca
Mountain ste does not mean that nuclear materials will be moved to the facility. Instead,
Congressiona approval means only that DOE then can begin the gpplication process to the Nuclear
Regulatory Commission for alicense to congtruct and operate Y ucca Mountain. DOE expects to file such an
application by late 2004. If the license gpplication — which will take severa years—is gpproved, only then
will congtruction commence. Shipments of materia could begin as early as 2010.

BILL
PROVISIONS

The officid title of SJ. Res
34 is “A joint resolution approving the Site at Y ucca Mountain, Nevada, for the development of arepository
for the disposa of high-leve radioactive waste and spent nuclear fud, pursuant to the Nuclear Waste Policy
Act of 1982." Thetext of the resolution reads in its entirety:

Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That there hereby is approved the Site at Y ucca Mountain, Nevada,
for arepository, with respect to which a notice of disgpprova was submitted by the
Governor of the State of Nevada on April 8, 2002.

ADMINISTRATION POSITION

No Statement of Administration position on S.J. Res. 34 was available a presstime. However, the
Adminigiration strongly supported passage of the identica House resolution, H.J. Res. 87. On May 8, 2002,
it issued this statement of support:



The Adminigtration strongly supports enactment of H.J. Res. 87, which gpprovesthe Y ucca
Mountain, Nevada, site as the scientifically-deemed safe location for the Nation's permanent
repository for high-level radioactive waste and spent nuclear fuel. The development of a nuclear
waste reposgitory is criticd for anumber of important nationd interests including energy security,
homeland security, and protection of the environment. Right now nuclear materias are accumulating
a 131 stesin 39 States, and these temporary storage facilities are running out of room. It was never
the intent that these temporary storage arrangements become permanent nuclear waste repositories.
The Administration commends the House for its prompt, bipartisan action on this important
legidation.

The suitability of the YuccaMountain Siteis based on avast body of scientific evidence developed
over the past 24 years a a cost of over $4 hillion; and the enactment of H.J. Res. 87 will dlow the
required licensing process to move forward. Under that process, the Nuclear Regulatory Commission
(NRC) will grant alicense for the congtruction of the repogtory only if the Department of Energy
demondtrates that, in compliance with NRC regulations, the materia can be received, possessed, and
disposed of without unreasonable risk to public hedth and safety. The NRC regulations include
gtringent public hedth and environmenta standards developed by the Environmental Protection
Agency. It isthe Adminigtration’s expectation that the Y ucca Mountain Site will meet the NRC's
stringent criteriaand be licensed as the Nation’ s permanent nuclear waste repository. Such action will
ensure a permanent, safe, and secure Ste for the disposal of spent nuclear fuel, which will dlow the
Nation to continue to receive the benefits of nuclear power — an energy source that currently
provides 20 percent of the Nation’s eectricity and emits no greenhouse gases.

On April 9, 2002, Energy Secretary Abraham wrote a letter to the President of the Senate,
requesting prompt and favorable action of the resolution by the Senate. That |etter readsin part:

.. .The Presdent’ s recommendation and the supporting Department of Energy meterids
accompanying it reflect over two decades of publicly available and trangparent scientific examination
of this Site. That examination, conducted over 24 years at a cost of more than $4 billion, occurred
with benchmark andyses by the National Academy of Sciences and with aview to compliance with
extremely rigorous Environmental Protection Agency standards. The overwheming weight of
scientific evidence has now confirmed the suitability of the Ste, and thereby has confirmed the choice
made by Congress 15 years ago, in 1987, that the Government direct its scientific inquiry exclusvely
to the Yucca Mountain Ste.

In addition to the sound science that supports this project — a prerequiste for moving forward —
fundamental nationd security and energy policy consderations weigh heavily in favor of proceeding
with the Y ucca Mountain program. Spent fudl from our nuclear-powered aircraft carriers and
submarines must be permanently disposed of if we are to continue using their specia capabilities.

The project is critica for energy security aswell. Nuclear power provides 20 percent of the nation’s
electricity and emits no airborne pollution or greenhouse gases. The reactors we have today give us
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one of the chegpest and most reliable forms of power generation we have. Securing the benefits of
this form of energy requires finding a permanent, safe and secure Site for digposa of spent nuclear
fud.

Y uccaMountain is essentia for homeand security. More than 161 million people live within 75 miles
of one or more nuclear waste Sites, al of which were intended to be temporary. We bdlieve that
today these Stes are safe, but prudence demands we consolidate this waste from widely dispersed
above-ground sites into a deep underground location that can be better protected.

Twenty years ago Congress established that safe digposa of spent nuclear fuel and high-level nuclear
wadte is aresponghility of the Federd Government. The next step toward fulfilling this responghbility
to the future is to permit the Y ucca Mountain site to be designated, as the Nuclear Waste Policy Act
contemplates, so that its actud safety asaSte for aparticular repository can be evauated by the
independent and neutral experts at the Nuclear Regulatory Commission.

| urge the Congress to act promptly and favorably on the proposed joint resolution so that the next
Stage of addressing the merits of al remaining issues, by applying the independent expertise of the
Nuclear Regulatory Commission, can begin in earnest.

COST

The Congressiond Budget Office, on June 5, 2002, estimated that implementing S. J. Res. 34 would
require the appropriation of about $12 billion from the Nuclear Waste Fund over the period 2003 to 2012 to
pay for licenang, congtruction, and waste transportation activities over that period. CBO aso notes that the
cost estimate for the Senate Resolution is the same for the House Resolution.

OTHER VIEWS

The Nevada Congressiond Delegation unanimoudy opposes further consideration of the Site at
Y ucca Mountain for the siting of a nuclear waste repository. Nevada s Governor has raised concerns about
the geologic integrity of the Site, the design of the repository, the credibility of DOE' s performance
assessments, and the safety of nuclear waste trangportation. The Senate Energy and Natural Resources
Committee believes the Governor’s questions must be more fully examined before the NRC canissue a
permit to congtruct and operate the site. The Committee report notes: “But they should be resolved by the
Commission, rather than by the Committee or the Senate as awhole. We cannot find on the basis of the
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record before usthat any of the objections raised by the Governor warrants termination of the repository
program &t this point.”

POSSIBLE
AMENDMENTS

The resolution is not
amendable. Under the expedited procedures, the resolution is limited to 10 hours of debate on the resolution
of gpprovd, followed by subgtitution of the House resolution, a mandatory quorum cdl, and vote on find

passage.

Staff contact: John Peschke, 224-2946



